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WASHINGTON, D.C.
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OFF| TARY
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P

File No. BPH-920506

In re Applications of

DOUBLE W, INC.

DON TIMMERMAN BROADCASTING, INC. File No. BPH-920507MA
For Construction Permit for a

New FM Station on Channel 253
in Cedar Falls, Iowa

To: The Honorable Joseph Stirmer
Chief Administrative Law Judge

JOINT MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
AND TO HOLD PROCEDURAL DATES IN ABEYANCE

Double W, Inc. ("Double W") and Don Timmerman Broadcasting,
Inc. ("Timmerman"), by their attorneys, hereby petition for
approval of the attached settlement agreement. As set forth
therein, the settlement agreement will result in a universal
settlement of this proceeding, thereby expediting service to the
public and saving Commission resources.

1. The parties have entered into the settlement agreement
attached hereto as Exhibit A. Subject to the terms set forth in
this agreement, Thin Air Investments, L.C. ("Thin Air"), a new
Iowa limited liability company, will be formed. The principals
of Double W, Diane and Steven Winkey and Junean and Richard

Witham, and the sole shareholder of Don Timmerman Broadcasting}
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Inc., Don E. Timmerman, will be principal owners of Thin Airj
This is a bona fide merger of interests between the parties.

2. The parties are now engaged in the final steps toward
creation of Thin Air. They intend to submit an amendment in the
near future which spells out the details of the new entity in
greater detail. 1In addition, the parties intend to specify the
engineering proposal to be adopted by the merged entity in an
amendment to be submitted in the near future.

3. Approval of the proposed merger between the parties
will serve the public interest. Approval of the settlement will
simplify the hearing process and eliminate unnecessary
litigation, thereby conserving the resources both of the parties
and of the Commission. In addition, approval of the proposed
merger will speed initiation of a new FM service to Cedar Falls,
Iowa. Therefore, upon submission of the amendments which further
detail the proposed merger, and specify the proposed technical
facilities to be utilized by the parties, this agreement should
be approved.

4. The parties believe that a twenty day period should be
adequate for the completion of organizational activities relating
to the merged entity and for review and finalization of their
technical proposal. They request that procedural dates be

! A. Miller Roskamp, who was not a principal of either

applicant, will also become a principal of Thin Air, holding a
minority interest in that company.
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deferred for at least twenty days in order to complete and file
the contemplated amendments.

5. For all the above reasons, the joint parties
respectfully request that the presiding Chief Administrative Law
Judge take the following actions:

a. Suspend all procedural dates pending action upon this
petition.
b. Approve the attached settlement agreement between

Double W and Timmerman.

C. Subject to review and approval of the amendments to be
filed in the near future, approve the merger of the
parties, approve requested changes to the technical
proposals of the parties, dismiss the applications of
Double W and Timmerman and grant the application of
Thin Air.

The above actions will facilitate settlement and lead to a speedy
resolution of this proceeding.
Respectfully submitted,

DOUBLE W, INC.

FISHER, WAYLAND, COOPER BY: (@%@W&/
and LEADER Clifford’M. "Harringto

1255 23rd Street, N.W. Kathryn R. Schmeltzer
Suite 800

washington, D.C. 20037
(202) 659-3494

DON TIMMERMAN BROADCASTING, INC.

PEPPER & CORAZZINI BY:

1776 K Street, N.W. Gregg P. Skall
Washington, D.C. 20006

(202) 296-0600

Dated: August 11, 1993
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deferred for at least twenty days 1a order to complste and file
the contemplated amendments.

§. For all the sbove reasons, the joint parties
respectfully request that the presiding Chief Administrative Law
Judge take the following actions:

a. Suspend all procedural dates pending action upon this
petition.

b. Approve the attached settlement agreement between
Doubla W and Timmerman.

c. Subjsct to review and approval of the amendments to be
filed in the near future, approve the merger of the
parties, approve requasted changes to the technical
proposals of the parties, dismiss the applications of
Double W and Timmerman and qgrant thae application of
Thin Air.

The above actions will facilitate settlement and lead to a speedy
resolution of this proceeding.

Respectfully submitted,

DOUBLE W, INC.

FISHER, WAYLAND, COOPER BY: _
and LEADER CIifford M. Ratrington
1255 23z4 Street, N.VW. Kathryn R. Schmeltzer

Suite 800
washington, D.C. 20037
(202) 659-3494

DON TIMMERMAN BROADCASTING, INC.

PEPPER & CORAZ2ZINI BY:
1776 K Street, N.W,

Washington, D.C. 20006

(202) 296-0600

Dated: August 11, 1993




‘08/10/93 16:41 T3I19 234 so029 DBSH & I LAW _

JUL-28-83 WED 16135  KKRQ/KMIC Qoos/014
JUL-28-83 VED 16:16  DICK WITHAN Fuw el 85, N, 3183548504 P.02
0T/38/83  16:08 €319 334 028 MK & I LAY -+ DICK FITEAX @oeareue
AGREBMENT

o~

§ MRESHIUT iu enteded Lnto this 27th day of Jul un.h:
nummn. Nichan, Riohsaxd J. wua-.uun VYiakey.,
Stoven A. Wiakey, Denald E, Pimmezman, and A. Miller Noskamp.

r/
A Junean K. Uitham, Richazd J. ¥ithem, D uinkey, ond
Steven A. winkey have jointly filed an dor a
naew PR zadio station in Cedax Yalls, 3owa, (the
;!?u.ou"). undse the aans of Deuble W, Ino., (“Double

1 mu 19 !lm has £iled fux the sams BCAtion nnder
she Porn Tismseraan Jrosdews > ING.,
("u-lnu"), and with such application has ed & dond
te shaze prufits with A. Niller Roshanp.

C. iag to this nov desire o msryge tha
cations of Doudla ¥ and Timwerman in opder to aveld
ant castly JFCC hesriag pruvcess, snd So creats
lnwmuty (the "sev company”) for ths purpose of
owning and opersting the nev geation.

MW, TREREFORE, IT IS AGREED AS YOLLOWS:

1. The pertiss will ismedistaly inform their Washingtoa
9.C., Jodaral Commmunications Commiveion counsel o! she m of
applicatisas ilatentions and iastzuct SuOh oouns %o
nOCeBSATY mu;ummueozmmaumemm
umhmulm.mmmmmtumm
ievuanse of & consiruction permit at the sarlisst possible un.

& A now enti eithes a limited liami
utlal. will be té"atol wilch vill be u'utlz muuy
om g
A. Unit or steck cwnarship will be ismved in the following
proportions

3

%

Denald . Timmsrman 188

A. Miller Reskanp - N
Junesan E. Withas - 16%
| 71 v. Wichan - 16%
Diane &. II.M - 168
steve a. - 169

». all Inuhou-u oz shazrsholdess will be directozm.
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C. Jo new nanhere oF shareholders will he adaitted witheut

mmmtotmmMucmmn
shaveholdaxs

D. e puuu uu’c:‘uwm w vhish will
Mu%xw&:wnmm:-umum

shareholder to voluatarily wsell. JNething herein shall

soQuire the ostats of & dacemsed unithelder or
-muuu‘z:m;u:xnmu. &.'::smmuu
negotiate with respect am m
m-uu- betvesn A shareholdsrns

B, Profits and loasss shall be asllocated pro-zata o

unless ethwrwis
Creor i B W Kol e

) Illlﬂlllz'l ninimal capital ceatzidutien of $100.00 will
be asda each unitholder of shaceholder, l.t being the
intention that wucug th- capital needs 0f the company
will de satisfied by bezzuwing.

G. If addisicnal capital is lates which cannet bs
mbruu-uhumm ) thea thexe 'quh
a shareholder's e which v.lu preovide foxr cash

oalls and -m.ah allow for the changing of ownesahiy
pezeentages if a perty falls to meet e cash Gsll.

lw in u:'mtm :! thaiy mnw. m?‘ﬁ'&‘m -

» | to

ptegssntation of reasenable documsntatien, such u shall be

sssusad as & aeV conpeny abligation. At the time mcl

this agreement, mmu.tﬂmmummr
$20,500.00, lui the eoxpemses of Doudle V¥

$2¢,000. OW- mxua thet theze uu be uunoul
oEPONS S ts @ ot the applicasions, and

to follow thxough with mtuu of the new company'.

The partias hava agsesd that <he lnuml aank of
v-unoo will be the fixst choice of the new company fox &
zelaticaship.

S. s‘sm%any will be . zuz m
company, at a CONBANSUTSTe
upul.u'n- and eonnistent with ulnl.u paid lll :E';'.- posl
Vithin the broadeasting u;uﬁo” BT iy m o’

6. Junean E. uw\vuz bes wuployed, either full 1 or pary

simn, upean such sesas and eonditions as will ba ggresadle
uni-:- or dizectars of the new company.
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P. 03

07/30/33 18108  WI10 234 $029 DMSE & I LN wee DICK WITHAM @eos/eal



08/10/93  16:42 B319 234 8029

DBSH & I LAW

e —

do08/014

. JUL-28-83 WED 16:35  KKRQ/KMIC
JUL-26-83 WED 1617 DICK WITHAY Fu) el 14, NO, 3183549504 P. 04
7738793  318:07 €19 334 ¥029 DBSE & 1 LAV e DICK WITHAN Bevssaed

-’-
7. It is that other ynistheldess oF shareholdewy
alse ide sonsul fetvices to SoupARY upon
uﬁ&tmu-szxu e Eoed e by the

oZ dixestess or the haw compsny for siailaw verk done
wi She brosdsasting industry.

8. The officess of the eempany will de sppointed the
BARSgers of dirsetors. d

5. The pasties acknowledge te essh other that thay are euch
reolying on the zepresentations wede {n this sgresment to ne¥ge

cations that theay are giving up valuabls zights which they
wolld not do dut for this agreemim:.

taey Wiil eoaned seps Niouliy and in pued Seithe 40 Jap;ou'“t::
n r

"oy of the uutozcmummuw
Talls, lowa, and will use thelr dasy efforts to messonably, and ia
& uaiuses~like fashicn, cesplets the creation of a now cCompany
mthu- linised Liadility cempany ox on) vhieh will puksue
Yy the nl:!u dsation for tion and a construcstion
t, sad to %a all ¢ BeCessaTY to somplets ths gunstrustien

of & Staticn in & timely on.

1l. The paxties igally agzee that dpon the sigaiag of
] .r«.-u 1 noe take tien t0 separatel r:ou
2".: sct m'o:;ﬁc:tua of mxﬂ :: Tiamernan, bet u! vesk
together in pursuit of the merged applicatien.

agreemsnt 18 subject to et approvel of the mexgwr

13. This
¢ tha spplicatiens pending before ths FCC of Double ¥, Ins., amd
;on Timmerman Broadcsating, Inc. The parsias ’ that ':u-

3 be apended, 3» ) -] Yy counuel, in
oldas to comly with apaiicable mwunmuu- concecning the
msezger of spp. tions.

4. In evdar %¢ supedl mamulaatm-.dn-nt tha
pattien mntnuuu n-‘:'umm by Cax, and will coure t’h&z
m. tglz.m““ ttln t:'l:‘ nn:n‘t:tl whsh wpkeh Sog -

€« ]
shall eonatitute a vhels ’o:thm. ! !

Kichard J. Vithan -
M‘Binaéﬁigga'“h"g’a ,

L ™
BoRald ¥. Tlumecean X RILIer Reakasp

TAREENGAVIREI: 12 \Maoai. 720
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7. It is acknowl that other unitholders or sharaholdars
may also provide censulting services to the new company upon such
terms and conditions as will be rsamonably a to by the

er8 or directors or the naw company for similar work done
within the broadcasting industry.

8. The officexs of the company will ba appointed by the
managers or directozs.

9. The pasties acknowledge to each other that theay are each
relying on the representations made in this agreement to
applications that they are giving up valuable rights which they
would not do but for this agreement.

10. The parties, acting in reliance on each other, agree that
they will proceed axpeditiously and in good faith, to complete the
mrr of the application for a new FN radio station in Cedar
Falls, Iowa, and will use their best efforts ta reasonably, and in
4 business-like fashion, complete the cresation of a new company
(either limited liability company or corporatiaon) which will puxsue
diligently the merged l:‘ppucatlon for Station and a conatruction
permit, and to do all things necessary to conpleta the construction
of a Station in a timely fashion.

11. The parties specifically agres that upon the migning of
this agreemant, will not take any action to separately pursue
or perfect the application of Double W or Timmerman, but will work
together in pursuit of the wmerged application.

12. This agreement is subject to FCC approval of the mexger
of the applications pending before the FCC of Double W, Inc., and
Don Timmerman BAroadcasting, Inc. The parties agree that this
agreemant may be amended, as may be required by FCC counsel, in
order to comply with applicable FrcC Regqulations concezning the
merger of applicationa.

14. 1In order to expedite the sxecution of this t, the
parties are transmitting the agreement by fax, and will cause their
signatures to be affized so that they will each separatasly sign an

pept . separately signed agreements, when taken together,

. [ iginal. -

ean E. Withan

Diane K. Winkey Bteven A. Winkey
Donald . Timmersan A. Wlller Roskamp

TE\AURIIROS \CORPADCURLIN, 53 \MWmeN. 726
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1. It i::ﬂhﬂﬂh od mt‘otho:. ulil.ht.holdou °oF uh-:ohold-:;
mAY also prov sonsu sexvices Abv SoMpAny upon sue
ugu ln:’ sonditions un!uu ba rzeasoaably a tho by the
BARAgers ©r directors or the hew company for similar werk dene
within tho broadcasting industyry.

8. The officers of the company will be appointed by the
managers ox directers.

9: The parties acknowlaodgs to saeh other that they are sach
relying on the reprasentations made in this agreamant to wezrge
applications that thuy are giving up valuable sights whieh thay
would not do but for this agresment.

10. The parties, avting in zeliance on each othar, agree that
they will proceed axpaditiously and in good faith, to complete the
merger of the epplication for a new FM gedio station in Caedar
Falls, lows, and will use their beat efforts to reasonably, and in
a busincss-1ike fashion, completes thu creélion of s new company

either limited 1iadbility company or corperation) which will pursue

iligently the m!-d application for Station and a construction
perait, end to do all tii necessary to complete the construetion
of s Stallon in a timely fashion,

11. The parties specifically agzee that upon the aignaing of
this agresment, & will not take any action to separately pursus
or perfect tha application of Double ¥ or Timmezman, but will werk
together in pursult of the merged application.

12. This agreement is wubjuct Lo FCC approval of the merger
of the applications ponding bafore the ¥&C of Double W, Ine., and
Don Timmerman Broadcasting, Inc. Tha parties agree ithat this
agrestment may be amended, as say be required by ¥CC counsel, in
order to conglr with applicadle YCC Regulations conoarning the
mezger of applicationd.

14. In opder to axpedite the execution of this aBent, the
parties are transmitting the agresment tax, and will csuse their
signatures to be affixed 5o that they vill sach separately sign an
ogznemnt. Ths separately signed agreements, when taken together,
shall constitute & whole original.

e J. Wit Junean £, Witham
Sitaven N, Winkey
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DECLARATION

I, Disne M. Winkey, hereby declars under penalty of perjury:

1. I am President of Double W, Inc. ("Double W"),
applicant for a new FM staticn at Cedar Falls, Iowa.

2. Double W did not file its application for a new M
station at Cedar Falls, Jowa, for purposes of reaching
a settlemant.

3. Except as set forth in the settlement agreement with
Don Timmerman Broadcasting, Inc. ("Timmerman”), Double
W has neither promised nor paid any party any
congideration for dismissal of the Timmerman
application, and has neither been promised nor paid by
any party any consideration for dismiasal of the bouble
W application.

4. The approval of the proposed settlement between Double
W and Timmerman, which contemplates the merger of their
interests into a new company, Thin Air Investments,
L.C., 1s in the public interest as it would expsdite
service to Cedar Falla and avoid the cost to the
government and the parties of a lengthy hearing.

5. The foregoing is true and correct to the best of my

knowledge and belief.
Qioris (D) Ak,
Diane M. ey 67—

Dated: August 10, 1993
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DECLARATION
I, pott B, Timmerman, heredy declare under penalty of
perjury:

5. X am President of Don Timmerman Broadoaxting, Inc.
{"Timmerman® ), applicant for a new ¥ station at Cedar
Falles, Iowa.

2. Timmerman did not file itms application for a new
statien et Cedar rulls, Jows. for purposes of remohing
u pettlement.

3. EBroept 8= get forth in the -ottlomnnt'ogrcumsnt with
pouble W, Inc. ("Doubple W!"), Timmerman hee naither
szomtuod noz paid an{ party .n{ consideration for

ismisna)l of the Double W spplication, and has neither
beon zrcmlloﬂ nor paid by any party any consideration
for 4ismisss) of the Timmerman application.

4. Thae approval of the proposed settlament between Double
W and Timmerman, which contamplutes the merger of their
interests into a new company, Thin Air Investnments,
L.C:, is in the public interast ad it would @ ite
gservice to Cedar Falle and aveid the cost to the
governmant and the parties 0f 8 lengthy hearing.

B. The torcgoing is true and gorzect to the best of my
knovledge and bolief.

Dated: August 10, 1992

*okok EMD & & %



CERTIFICATE OF SERVICE

I, SYBIL R. BRIGGS, do hereby certify that I have this 11th
day of August, 1993, mailed by first class United States mail,
postage prepaid, copies of the foregoing "JOI&T MOTION FOR
APPROVAL OF SETTLEMENT AGREEMENT AND TO HOLD PROCEDURAL DATES IN
ABEYANCE" to the following:

*The Honorable Joseph Stirmer
Chief Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.

Room 224
Washington, D.C. 20554

*James Shook, Esq.

Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.

Room 7212

Washington, D.C. 20554

Gregg P. Skall, Esq.
Pepper & Corazzini

1776 K Street, N.W.
Suite 200

washington, D.C. 20554

*By Hand Delivery



